STATE OF ILLINO S

| LLINO'S COMMERCE COWM SS| ON

THE BURLI NGTON NORTHERN AND SANTA FE
RAI LWAY COVPANY o
Petitioner,

)
)
)
V.

TAVALCO TowNSHIP, BOND COUNTY, |LLINO S;)
PLEASANT MOUND TOANSHI P, BOND COUNTY, )
LLINO'S; BOND COUNTY. |LLINOS:. and. )
STATE OF-ILLINO S, DEPARTMENT oF )
TRANSPORTATI ON, )

Respondent s. )
)
)
)
)

Petition seeking a determ nation from
the Illinois Commerce Commi SSion whether
the warning devices at the public grade
crossing located at the tracks of The
Burlington Northern and Santa Fe )
Rallmag Conpany ("BNsF®) and TR 247

(Main Street) in Tamal co Township,

Bond County, Illinois, MIlepost 102. 33,
DOT No. 0693163 shoul d be upgraded to
automatic flashing light signals wth
gates and const ant marn|ng tine
circuitry, whether the public grade
crossing located at the intersection of
the tracks of BNSF and Townshi p Road )
TR 238 in Tamal co Township, Bond County,,)
[I1inois, MIlepost 102.21, DOT No. 069 )
318T shoul d be cl osed; and, a connecting)
road constructed on the east side of
the tracks and right-of-way of BNSF

bet ween Township Road TR 247 (Main
Street) and TR 238, with any such cost
be borne by the parties in accordance
with |aw and that a substantial portion
of the cost to be borne by the G ade
Crossing Protection Fund.
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And
Petition seeking a determ nation from
the Illinois Conmerce Conmi ssion

whet her the warning devices at the
public grade crossing |located at the
tracks of BNSF and Township Road

TR 199 in Tsnmal co Townshi p, Bond
Countg, M| epost 98.65, Dor No.

069 156T should be upgraded to auto-
matic flashing |ight signals and
gates with constant warning time
circuitry; the public grade crossing
| ocated at the intersection of Town-
ship Road TR 232 in Tamal co Townshi p,
Bond County, Illinois, MIepost 98.
59, DOT No. 069160B should be cl osed:
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a connecting road constructed
on the east side of the tracks and
ri ght-of-way of BNSF connecting
Township Road TR 199, Township
Road TR 326 (Second Street) and
TR 232a; whether the warning
devices at the grade crossing
| ocated at the intersection of
TR 326 (Second Street) and the
tracks of BNSF, MI|epost 98.31
shoul d be upgraded to autonmatic
flashing light signals and gates;
the public at grade crossing
at the intersection of Township
Road TR 232a and the tracks of
BNSF, M| epost 98.23, DOT No.
0691586 shoul d be closed; and, a
connecting road west of BNSF’s
track and right-of-way extending
H gh Street to the north to
Townshi p Road TR 232a, with
any such costs to be borne
by the parties in accordance
wth aw and that a substantia
ortion of any such costs be
orne by the Gade Crossing
Protection Fund.
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MOTI ON TO STRI KE

Now cones petitioner, The Burlington Northern and Santa Fe

Rai | way Conpany ("BNSF"), by its attorneys, Kenneth J. Wsoglad &
Associates and noves the Illinois Commerce Commi ssion for an order
striking fromthe record the letters of exception submtted to the
Il1l1inois Conmrerce Conmission in the above captioned cause from
Frank Watson, Byron Sikma, Russ Metzger, Verna Lee Roberts,
Christopher J.T. Bauer and Charles E. Eyman. In support therof,
petitioner states as follows:

1. On April 10, 2001 The Burlington Northern and Santa Fe
Rai | way Conpany filed its petition in the above captioned cause.

2. On May 31, 2001, after proper notice, a hearing was held

before a duly authorized Hearing Examner of the Illinois Conmmerce



Conmmission at its offices in Springfield, [Illinois. At the
conclusion of the hearing the record was nmarked "Heard and Taken“.
3. At time of public hearing on May 31, 2001 no appearance
was entered by Frank Watson, Byron Sikma, Russ Metzger, Verna Lee
Roberts, Christopher J.T. Bauer or Charles E Eyman. Mor eover
none of the aforesaid individuals presented any testinony or
provi ded any conmment at tine of public hearing. As such, none of
the aforesaid individuals have standing to take exception to the
Hearing Exam ner's proposed order or otherw se oppose the petition.
Wherefore, petitioner, The Burlington Northern and Santa Fe
Rai | way Conpany prays that the Illinois Comerce Comm ssion strike
fromthe record any letter of exception submtted by Frank Watson
Byron Sikma, Russ Metzger, Verna Lee Roberts, Christopher J.T.

Bauer and Charles E. Eynan.
KENNETH g. WSOGLAD & ASSCCl ATES

2 T

M chael L. sdzdanoff”

M chael L. Sazdanof f _

Kenneth J. Wsogl ad & Associ ates

Attorneys for Petitioner .

The Burlington Northern and Santa Fe Railway Conpany
118 S. dinton Street, Suite 700

Chicago, Illinois 60661

(312) 441-0333



PROOF OF SERVI CE
M chael L. Sazdanoff, deposes and says that on the 20
day of JULY , 2001, he caused to be served, a true and
correct copy of MOTION TO STRI KE upon:

M. Henry Hunphries
~ Railroad Section
I I'1inoi s Comrerce Conmm Ssion
527 E. Capitol Avenue
Springfield, IL 62701

_ M. James C. Slifer
Director, Division of H ghways
II'linois Departnent of Transportation

2300 S. Dirksen Parkway
Rm 300, Adm nistration Building
Springfield, Illinois 62764

by depositing sane in the U S. Mil depository |ocated at Adams and
Clinton Streets, Chicago, I|llinois in an envelope(s) with first-

cl ass postage, prepaid.
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